
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

 TAMPA DIVISION

UNITED STATES OF AMERICA

v. Case No. 8:03-CR-77-T-30TBM

HATEM NAJI FARIZ
_______________________________/

MOTION FOR LEAVE TO FILE MOTION TO EXCLUDE CERTAIN EXHIBITS
EX PARTE AND UNDER SEAL

Defendant, Hatem Naji Fariz, by and through undersigned counsel, respectfully

requests that this Honorable Court permit Mr. Fariz to file his motion in limine to preclude

certain exhibits, preliminarily, ex parte and under seal.  As grounds in support, Mr. Fariz

states:

1. Counsel for Mr. Fariz have prepared a motion to exclude certain exhibits

based on discovery violations.    

2. Mr. Fariz proposes the following alternative procedural mechanism for this

issue to be presented to the Court without furthering the substantial prejudice to the defense:

Mr. Fariz requests the opportunity first to submit a motion and present argument to

the Court ex parte.  If the Court then determines that Mr. Fariz has presented a sufficient

argument to require government participation, then Mr. Fariz will serve his motion on the

government.  If the Court rejects Mr. Fariz’s argument without the necessity of government

participation, then Mr. Fariz would request that the motion be sealed for the record.  
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3. In either case, Mr. Fariz would request permission to file a motion under seal

and to submit arguments in a closed courtroom.  

WHEREFORE, Defendant, Hatem Naji Fariz, respectfully requests permission to file

his motion in limine to preclude certain exhibits, preliminarily, ex parte and under seal.

Respectfully submitted,

R. FLETCHER PEACOCK
FEDERAL PUBLIC DEFENDER

    /s/    M. Allison Guagliardo          
M. Allison Guagliardo
Florida Bar No. 0800031
Assistant Federal Public Defender
400 North Tampa Street, Suite 2700
Tampa, Florida  33602
Telephone: 813-228-2715
Facsimile: 813-228-2562
Attorney for Defendant Fariz
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 23rd day of September, 2005, a true and correct

copy of the foregoing has been furnished by CM/ECF, to Walter Furr, Assistant United

States Attorney; Terry Zitek, Assistant United States Attorney; Cherie L. Krigsman, Trial

Attorney, U.S. Department of Justice; Alexis Collins, Trial Attorney, U.S. Department of

Justice; William Moffitt  and Linda Moreno, counsel for Sami Amin Al-Arian; Bruce Howie,

counsel for Ghassan Ballut; and to Stephen N. Bernstein, counsel for Sameeh Hammoudeh.

    /s/    M. Allison Guagliardo          
M. Allison Guagliardo
Assistant Federal Public Defender


